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June 2005

Gaming Update
North Dakota

Training Session
The Gaming Division will be conducting two additional training
sessions in September 2005. Training sessions have been scheduled for
the following dates:

n Fargo

Tuesday, September 13, 2005

n Bismarck

Tuesday, September 20, 2005

Full day training sessions (8:30 a.m. - 5:00 p.m.) will be held in both
Fargo and Bismarck. A short training session - covering only the new
gaming laws and rules - will also be offered from 5:30 p.m. - 6:30 p.m.
for representatives of organizations.

A "Training Pre-Registration" form is inside. You may register by
phone (ask for Laura, Monica, or Jen), FAX, or mail the registration
form to our office. When calling, please have the registration
information available.

Pre-registration is required. Class sizes are limited and registrations
will be taken as they are received. If you attended a training session
after June 30, 2004, you are not required to attend further training.

N.D. Admin. Code § 99-01.3–02-10(1) (Training and acknowledgement
of the gaming law and rules) requires a gaming manager, and an
employee who is principally responsible for auditing closed games or
daily activity or does bookkeeping, who have no previous gaming-
related experience in those capacities, within thirty days of their
employment and within thirty days of each promulgation of rules, to
request training from the attorney general.

The new rules took effect July 1, 2004, so organization employees
should make arrangements to insure compliance with this rule.
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Five gaming bills passed and seven gaming bills and
one resolution were defeated in the 2005 legislative
session. One bill was effective April 1. The
remaining bills take effect August 1.

Only two of the five law changes resulted in changes
to the Games of Chance chapter. A revised set of
both the Games of Chance Law and Administrative
Rules will be available next year following
promulgation of the new administrative rules by the
State Gaming Commission.

Until then, as the changes to the Games of Chance
Law are few, organizations should make the
following changes to the Law section of their
books. Eliminated language is crossed out and
added language is underlined.

House Bill 1087: Games of Chance Operations
Effective August 1

Unnecessary language referencing a “site or
premises” was removed from the “Authority of the
Attorney General” in the gaming statute.

The following changes should be made on Page 14
of your organization’s law book:

53-06.1-15.1.  Authority of the attorney general.
The attorney general may:

1. Inspect all sites in which gaming is conducted or
inspect all premises where gaming equipment is
manufactured or distributed.  The attorney general
may require a licensed manufacturer to reimburse
the attorney general for the reasonable actual cost
of transportation, lodging, meals, and incidental
expenses incurred in inspecting the manufacturer’s
facility.

2. Inspect all gaming equipment and supplies on a
site or premises.

3. Seize and, remove from a site or premises and, or
impound any gaming equipment, supplies, games,

or books and records for the purpose of examina-
tion and inspection.

4. Demand access to and inspect, examine, photo-
copy, and audit all books and records of appli-
cants, organizations, lessors, manufacturers,
distributors, and affiliated companies on their
premises concerning any income, expense, or use
of net proceeds, and determine compliance with
this chapter or gaming rules.

Senate Bill 2384: “Adequate” System of
Internal Control and Raffles
Effective August 1

Removed an organization’s requirement to establish
an “adequate” system of internal control from the
gaming statute and transfers this responsibility for
establishing a system of internal control to the
gaming rules. (Note: The administrative rules will
need to be modified to assist organizations in
establishing the criteria for a proper system of
internal controls.) An amendment was also added in
the House to allow an organization on one occasion
per year, at the request of a winning player, to
exchange a merchandise prize valued at not more
than $25,000 for a cash prize.

The following changes should be made on Pages 6
and 8 of your organization’s law book:

Page 6 (53-06.1-06 Persons permitted to conduct
games - Equipment)

... conducting sports pools, the attorney general may
allow an employee of an alcoholic beverage
establishment to provide limited assistance to an
organization.

Continued on page 3

Summary of Legislative Changes
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2. Except when authorized by the attorney general or
allowed by the gaming rules, an eligible organiza-
tion shall procure gaming equipment only from a
licensed distributor.  No equipment or prizes may
be purchased at an excessive price.

3. An organization shall maintain complete, accurate,
and legible bank and accounting records in North
Dakota for all gaming activity and establish an
adequate a system of internal control as prescribed
by rule.  The governing board of an eligible
organization is primarily responsible and may be
held accountable for the proper determination and
use of net proceeds.  If an organization does not
renew its license or its license is denied, relin-
quished, or revoked and it has not disbursed all of
its net proceeds, the organization shall file an
action plan as prescribed by the gaming rules with
the attorney general.

Page 8

53-06.1-10.1. Raffles.  A prize for a raffle may be
cash or merchandise but may not be real estate.
No single cash prize may exceed one thousand
dollars and the total cash prizes in one day may
not exceed three thousand dollars. However, on
not more than one occasion per year a licensed
organization may, at the request of a winning
player, exchange a merchandise prize valued at
not more than twenty-five thousand dollars for a
cash prize.

The following three law changes do not affect
Chapter 53-06.1 (Games of Chance) of the North
Dakota Century Code:

House Bill 1086 - Private Security Personnel
Allowed to Carry Firearms
Effective April 1

Private security personnel, while on duty, are
permitted to carry firearms during the delivery or
receiving of money at a liquor establishment or
gaming site. Previously, private security personnel
were not part of an exempt list of individuals who
could carry firearms or dangerous weapons into
liquor establishments or gaming sites.

HB 1180: Animals as Prizes in a Raffle
Effective August 1

Beginning August 1, an organization may purchase a
live animal as a prize in a raffle. Present law allows
the raffling of a live animal only if the prize is
donated. Note: The winning player must still have
the option to receive cash rather than the live animal
limited to the $1,000 maximum cash prize payout.

Senate Bill 2363: Use of Gaming Equipment
and Devices
Effective August 1

Excluded “gaming equipment and devices used by
any institution under the control of the state board of
higher education for the purposes of conducting
scientific research in controlled environments on the
campus of the institution” from the definition of
gambling in the state’s criminal code.

Reduction in Criminal History
Record Check Fee
The cost to obtain a criminal history record check in
the State of North Dakota was reduced from $30 to
$15 by the 2005 Legislative Assembly.  An
emergency clause on the bill made the reduction
effective April 4, 2005.

You may recall during the 2003 legislative session,
the fee amount for a criminal history record check
was removed from the gaming statute and reference
was made to the standard fee as outlined in section
12-60-16.9 (Bureau of Criminal Investigation) of the
Century Code. Senate Bill No. 2248, in addition to
reducing the fee, expands the duties of the Bureau of
Criminal Investigation in performing criminal
history records checks for a number of state agencies
and boards.

Note: This fee reduction will not have an impact on
funding for the gaming division because all fees
collected for criminal history record checks are
deposited directly into the general fund.
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Proposed Changes to the
Administrative Rules
Although the 2005 legislative assembly did not
implement significant changes to the gaming
statutes, the Gaming Division is starting the process
of reviewing all administrative rules to address
industry problems that may have developed since the
last revision of the rules in July 2004.

Some areas of particular concern are the increased
level of activity related to poker, rules that may
cause a hardship to organizations, and rules that have
generated questions or concerns. The plan is to
develop draft rules for critique by the Gaming
Advisory Board and State Gaming Commission. This
critique will take place at the next joint meeting
which will be held later this summer or early fall.
The new rules would become effective in 2006.

If you have any recommended rule changes you
would like considered by the Gaming Division,
Advisory Board, or Gaming Commission, please
send your recommendations to Keith Lauer of the
Gaming Division.

Employment Changes in the
Gaming Division
Karisa (Kara) Brockel joined the Gaming Division
as an Auditor I on March 14th. Kara graduated from
the University of Mary in the spring of 2004 with a
double major in Accounting and Business
Administration. She was most recently employed as
an accounting technician for a non-profit
organization in Sheridan, Wyoming.

Dana Schagunn, an Investigator with the Gaming
Division since August 2000, left the Attorney
General’s Office in mid-May. Dana accepted a
position in the finance department at the National
Guard in Bismarck.

The Gaming Division welcomes Kara and wishes
Dana success in his new career.

Gaming Commissioners
Reappointed
The Senate confirmed the Governor’s
reappointments of Gaming Commissioners Lois
Altenburg, Blake Krabseth, and James Wang during
the 2005 legislative session. The terms of
Commissions Altenburg and Krabseth expire on June
30, 2007 and Chairman Wang’s term expires on June
30, 2008.

Advisory Board Openings
The Office of Attorney General is looking for a few
good men and women - to serve on the Advisory
Board. The two-year terms of all current members
expire on June 30, 2005. There normally is some
turnover as members decline to be reappointed or
other persons who are interested are provided an
opportunity to serve.

Since 1985, the Advisory Board has provided
guidance to the Gaming Commission and Office of
Attorney General on regulatory policy issues, and
has provided invaluable assistance in revising the
gaming rules and recommended law changes. The
Advisory Board meets three times a year as needed.
The meetings last up to a day, and are held in
Bismarck. Members are not reimbursed for expenses.

If you are interested in serving on the Advisory
Board, please submit a letter to Keith Lauer at the
Gaming division by June 30, 2005.
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Top Ten Gaming Tax Returns
Errors
1. Calculation errors on the tax return (columns don’t

calculate down or across).

2. Failure to complete all necessary boxes of the tax
return.

3. Omitting preparer’s daytime telephone number.

4. Schedule A activity does not agree with Part I of
the tax return.

5. Gaming stamp numbers not properly reported
(numbers transposed, digits missing, or serial
numbers listed in error).

6. Poker activity not included on line 9 or incorrectly
reported.

7. Failure to submit supporting documentation or
attachments when necessary.

8. Bank statement balances listed on lines 27 & 28
rather than check register balances.

9. Failure to round all numbers reported on the tax
return (less than 50¢ round down).

10.Illegible numbers or signatures on the tax return.

Paddlewheel 101 - “To Spin or Not To Spin”
Do you know what it takes to spin a paddlewheel? Although a paddlewheel may be spun in either direction
(up or down) AND may be rotated before the wheel operator announces the close of bets, the rules set out
clearly how the paddlewheel should be spun. The rules state:

A wheel operator shall double spin a paddlewheel by pulling it in a downward or upward direction
and releasing it. While the paddlewheel is in motion, a wheel operator shall again pull it in a
consistent downward or upward direction. A paddlewheel must rotate at least four full unrestricted
revolutions. Otherwise, the spin is void and a paddlewheel must be spun again.

An organization may switch spin from down to up or from up to down for each new spin of the paddlewheel
but may not switch between up and down spins as part of a double spin.

Lottery Update
The North Dakota Lottery’s ticket sales, although
trending downward over the last several months, will
end at about $24 million for the 15 month period
ending June 30, 2005. State general fund revenue
will be about $6.2 million. Originally, the Lottery
forecast sales of $11 million and state general fund
revenue of $1.43 million. Certainly, Lady Luck
found the Lottery!

For the 2005-07 biennium, the Lottery has forecast
sales of $36 million and state general fund revenue
of $10 million.

The Lottery’s weekly per capita sales for each of its
3 games - Powerball, Hott Lotto, and Wild Card 2 -
are normally higher than the weekly per capital sales
of other state lotteries with similar demographics.
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North Dakota Games of Chance: Analysis of Gaming Activity
The amount of money wagered on charitable games of chance for calendar year ended December 31, 2004,
was $271,496,394 - up from $269,979,340 in 2003. Although total wagers for Bingo (-$3,063,886) and pull
tab jars (-$2,137,639) decreased by 6.9 percent and 2.1 percent respectively in 2004, these amounts were
offset by a 6.6 percent increase in twenty-one activity (+$4,440,742) and 4.8 percent increase in pull tab
dispensing device (+$ 2,310,443) activity from the previous year.

 
Analysis of Gaming Activity 

Quarter Ended December 31, 2004 
 

  Gross Proceeds Prizes Adjusted Gross 
Proceeds 

Bingo $9,774,088 $7,444,615 $2,329,473 

Bingo  - Dispensing Device 7,860 3,110 4,750 

Raffles 678,507 286,046 392,461 

Pull Tabs 23,577,351 18,719,247 4,858,104 

Pull Tabs - Dispensing 12,943,106 10,047,210 2,895,896 

Club Specials, Tip, Seal & Coin Boards 218,310 160,425 57,885 

Punch Boards 15,444 12,146 3,298 

Sports Pools  44,050 35,543 8,507 

Twenty-One  18,230,725 15,372,234 2,858,491 

Calcuttas  38,990 33,393 5,597 

Paddlewheels  39,780 19,131 20,649 

Paddlewheels – with Table 1,145,985 839,719 306,266 

Totals:  $66,714,196 $52,972,819 $13,741,377 

     

Plus: Other (Cash Long/Interest/Poker)  24,556 

Less: ND Excise Tax   1,582,981 

 Federal Excise Tax   24,572 

 Bingo Sales Tax   560,978 

Total Adjusted Gross Proceeds   $11,597,402 

     

Less: Gaming Tax   806,538 

 Total Allowed Expenses  6,751,056 

 Total Deductible Expenses  $7,557,594 

    

 Net Proceeds Earned  $4,039,808 

    

 Eligible Use Contributions  $4,996,436 
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Analysis of Gaming Activity 

Calendar Year Ended December 31, 2004 
 

  Gross Proceeds Prizes Adjusted Gross 
Proceeds 

Bingo $41,229,417 $31,392,508 $9,836,909 

Bingo  - Dispensing Device 9,640 4,453 5,187 

Raffles 3,298,899 1,412,486 1,886,413 

Pull Tabs 98,698,898 78,318,956 20,379,942 

Pull Tabs – Dispensing Device 50,585,901 39,279,306 11,306,595 

Club Specials, Tip, Seal & Coin Boards 833,401 610,031 223,370 

Punch Boards 23,383 17,788 5,595 

Sports Pools  95,425 78,641 16,784 

Twenty-One  71,541,055 60,386,248 11,154,807 

Calcuttas  225,352 188,560 36,792 

Paddlewheels  108,324 51,311 57,013 

Paddlewheels – with Table 4,846,699 3,485,022 1,361,677 

Totals:  $271,496,394 $215,225,310 $56,271,084 

     

Plus: Other (Cash Long/Interest/Poker)  111,817 

     

Less: ND Excise Tax   6,468,517 

 Federal Excise Tax   102,449 

 Bingo Sales Tax   2,356,320 

Total Adjusted Gross Proceeds   $47,455,615 

     

Less: Gaming Tax   3,374,675 

 Total Allowed Expenses  27,614,292 

 Total Deductible Expenses  $30,988,967 

    

 Net Proceeds Earned  $16,466,648 

    

 Eligible Use Contributions  $20,674,110 
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Office of Attorney General
Gaming Division
600 East Boulevard Avenue
Dept. 125
Bismarck, ND 58505-0040

www.ag.state.nd.us

Official Mail
State of North Dakota
Return Service Requested

New Request for Record Check Forms
An updated “Request for Record Check” form is now available on the Office of Attorney General’s web
page at www.ag.state.nd.us and is enclosed with this newsletter. If you use the form on our office’s web
page site, you can fill-in the information on the form and print out a typed copy to sign and mail to our
office with the appropriate fees (see page 3 for information on the change in criminal history record
check fees for the North Dakota).

Note: As this form is used for both charitable and tribal record checks, please insure that the box
entitled “Charitable Organization or Distributor” is checked.


